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FEDERAL COMMUNICATIONS COMMISSI
Washington, D.C. 20554

In the Matter of
Implementation of Sections of MM Docket No. 92-266
the Cable Television Consumer
Protection and Competition Act
of 1992

Rate Regulation

OR AMENDMENT OF RATE FREEZE ORDER
FOR SMALL SYSTEMS

This petition is filed, pursuant to 47 C.F.R. § 1.41, on
behalf of the 37 communities that are members of the Wyoming
Association of Municipalities Cable Television Program (the
"Program"). The Program was instituted to foster cooperation
among its members and allow them to implement the Cable
Television Consumer Protection and Competition Act of 1992, Pub.
L. No. 102-385, 106 Stat. 1460, codified at scattered sections of
47 U.S.C., ("1992 Cable Act"), as efficiently as possible.

A number of Program members are served by small system
operators and are affected by the Federal Communications

Commission's ("Commission") stay of rate regulation of small

system cable operators.
Notice of Proposed Rulemaking, MM Docket 92-266, FCC 93-389
(August 10, 1993). The Commission has yet to 1lift that stay, and
thus customers of small systems serving Progranm members'
communities may be unprotected from rate increases which might

occur once the November 15, 1993 rate freeze expires.

i 0




Many of the small systeam opcfators serving these communities
are affiliates of larger multiple system operators (MsSOs),
including Tele-Communications, Inc. (“TCI"), the nation's largest
MSO. Some of these NSOs, even though they are currently
insulated from regulation in these small system communities, have
begun extensive public relations campaigns aimed at destroying
the credibility of the 1992 Cable Act. Some have even attempted
to coerce these communities into agreements to forego regulation
by promising system-wide rate freezes for specific periods of
time.

Enclosed is an example of a program James Cable Associates
attempted to initiate this past summer. James Cable argued that
the FCC's rate regulations were unduly complex and then offered
each community several rate schedules to pick from if it agreed
not to regulate rates. Every rate schedule James Cable offered
appears to be above FCC benchmark rates. However, in the absence
of any clarification or relief from the Commission, some
communities may feel forced to accept these "deals" to avoid rate
increases.

Some of the Program members' concerns could be remedied if
the Commission lifted the stay on small system operators, or made
clear that the rate freeze will remain in effect for small system
operators as long as the stay continues.

It has been widely reported that the Commission may extend
the existing rate freeze. Regardless of the merits of a general
rate freeze extension, it is imperative that the Commission not



give small system cperators license to increase rates at will
after November 15.' The Program requests that the Commission
make it clear that the rate freeze will continue to apply to
small systems until the stay is lifted and rate regulation
becomes effective for those small systems.

It is also urgent that the FCC clarify whether communities
served by small system operators can file certifications and
complaints while the stay is in effect. Federal law establishes
a limit on the amount of time communities and subscribers have to
file complaints, and available refunds are tied to the date a
complaint is filed. Thus, the stay on regulation of small
systems would deprive their subscribers congressionally granted
rights if small system communities are not allowed to file
certif;cation and complaint forms during the stay.

Therefore, the Wyoming Association of Municipalities Cable
Television Program respectfully requests that the Commission
amend its rules as necessary or clarify that (1) small system
operators are subject to the rate freeze and may not increase

rates until the stay for small system operators is lifted and

! Many communities are already prepared to regulate rates
and have so notified the operator. Prolonged delay could harm
subscribers by reducing the amount of refunds available (in part
by increasing the benchmarks due to the passage of time). Any
continuation of the freeze should not inure to the detriment of
subscribers by limiting refunds or otherwise.
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those operators are subject to rate regulation, and (2)

communities served by small system operators may file rate

certification and complaint forms whil; the stay is in effect.
Respectfully submitted,

/%( - Eatt, by

Joseph Van Eaton :

Miller & Holbrooke
1225 19th Street, N.W.
Suite 400

Washington, D.C. 20036
(202) 785-0600

Attorney for the

Wyoming Association of Municipalities
Cable Television Program

0395\petition.fcc
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Town of Glenrock

PO Box 417

Glenrock. Wy. 2637

Dear Mavor Rookstool:

As you know. Congress recently enacted legislation
dramatically increasing reculation of the cable television
industry. One aspect of this legislation is the right and
option of the franchise autharity to reculate the price we
charge for basic cable service. Glenrock’s basic rate
requlation right will be triggered if it elects to "certify"
with the Federal Coamunications Commiscsion for this right.
Should Glenrock certify. there could be some unintended
results that may otherwise be avoidable. I believe it is in
our customers’, Glenrock’s. and Flatte River Cable’s best .
interest ‘or Glenrock to be very thoughtful in regards to
this certification decision.

" Enclosed for vour review is some information regarding
the certificalion and raie resulation asvecis of ihe
legislation. The rate regulation rules are very, very
complicated and this intTormation is intended to only touch on
thes. Accordinaly, at a time that is convenient to vou., I
would like to introduze thase rules o vou, and any other
interested parties., at wnatever _zvel o7 detail you wish.
Flease call me atl 1-80%~739-23498 4o arrangz the meeiing.

I urge Glenrock nat to certiify until we have had a
chance to possibly select together the best course of action
for all concerned. There is no hurry {20 certify. You may
certify at any time and will! not luse any of your rights by
delaying certificaticn until we have tad a chance to discues
this very important decision «which you must make. '

I look forward to seeing veou.

113 S. College Ave. Suite A @ P Collins, (O NodId & 18027598248
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Option A et o Option B
TN Currently Currently
Rales*: Basic Service o> $ 325 $§ 8.00 Rates*: Basic Service $ 483 § 8.00
008 34* Tier Service(s) $ 23.08 $ 16.30 Tier Service(s) . § 19.47 § 16.30

-Combined Basic & Tier(s). $:26,33 § 24.30
Manual Converter % 172 $ 295
Remote Converter $ 205 § 3.95
Additional Outlet $ 000 $ 3.25

* Excludes Franchise Fees and subject to change
due to Retransmission Consent

Advantages

No action necessary. This is the default option and will be adopted if
Option B is not selected by your community.

Disadvantages

The majority of our customers will get a $2.03 rate increase. The Cable
Act mandates reductions in converter and additional outlet rates.
Therefore, in order to remain revenue neutral under the terms of the FCC
rules, increases in the combined Basic and Tier Rates are required.

No rate freeze commitment. In all likelihood, we will be selecting the FCC
Cost of Service Standards to justify our rates. Although these standards
have yet to be determined by the FCC, based upon general public utility
ratemaking rules our rates are more than justified by our costs to provide
cablc service to your community.

The Basic Rate of $3.25 is far below our costs to provide that level of
Service and is heavily subsidized by our Tier Rate. If too many customers
subscribe only to the Basic Service we will have no option but to "collapse”
the Tier Service into the Basic Service and charge one rate for all
programming. That rate would approximate the combined current rates for
Basic and Tier Service.

Elimination of all discounts.

Manual Converter $ 295 $§ 2.95
Remote Converter $ 395 § 3.9
Additional Outlet $ 325 % 325

* Bxcludes Franchise Fees and subject to change
due to Retransmission Consent

Advantages

No rate increase on October 1, 1993, Customers subscribing to Basic
Service only will see a modest change in their bill.

Rate freeze until October 1, 1994,

The modestly higher Basic Rate with this option, as compared to
Option A, reduces the probability of the Tier Service being collapsed
into Basic Service. Collapsing the Tier Service into the Basic Service
would result in the elimination of the currently low priced and heavily
subsidized rate for Basic Service.

Certification not necessary and not waived. Certification can still be
adopted by your community at any time.

Eliminates a probable and very costly Cost of Service Showing; the
legal and other professional consultant costs of which are ultimately
borne by our customers.

Continuation of discounts.

Disadvantages

Requires signing (by resolution or ordinance, as appropriate), an

agreement eliminating retroactive rate refunds.

Note: The FCC's rules change routinely. Please understand if the elimination of Option B becomes necessary.
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AGREEMENT GOVERNING CABLE TELEVISION RATES,
RATE CERTIFICATION AND FRANCHISE FEES

This Agrsement entared into oo , 1993 between the
("Grantor™) and James Cabje Partners, L.P. d/b/a
("Grantee").

WHEREAS, Grantes provides cabie television services to resideats of Grantor
pursuant to a valid franchise;

WHEREAS, the Federal Commmications Commission ("FCC") has adopted
rales for the regulation of cable tslevision rates, and provided Grantor the option of
regulating carmaig cable tefevision rates pursuant to FCC ruies and standards;

WEEREAS, Grantar has reviewed the impact that application of FCC rate
reguiation rules and standards will have on rates and has determined that application of

- thase nules and standawds will not serve the public interest;

NQOW TEHEREFORE, Grantor and Grantes, for consideration acknowledged and
received, bereby agres that cable television rates in shall be
govemned according to the provisions set forth below:

1. Grantee agress to establish mates for cable television services, and
assaciated services and equipment, comsistent with the zates set forth in Attachment 1.
Those rates shall be frozea uatil Ccwober 1, 1594, subject to increases in Grantee's
costs resulting from (1) obligations imposed by the Grantor during the temm of this
Agresment and (2) reransmission consent faes that are incurred during the term of this
Agresment. Such costs tncreases ars exempt from the freeze and will be passed
through to subscribers. Grantee's obligation to freeze mates under this section shall
terminate immediately upon receipr of the cemification notification required by Section
3 of this Agresment.

2. During the term of this Agrsement, Grantor agrees not to file a complaiar
concerning Grantes's cable programming servics tier rates pursuant to 47 C.F.R.
$76.950. Any decrease in Grantes's cabic programming service tier rates resuiting
from the filing of any compilaint shall juszify a comparable increase in Graatee's basic
service tier rates under this Agre=ment during the fresze period.
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/ ] 3.  Graofor agrees to provide Grantee at least 90 days writtea notice before

/  filing a certification with the FCC pursuant to 47 C.F.R. $576.910 ar 76.912. Shoald
Graptor certify with the FCC to regulate rates, such regulation of basic servics rates or
related services and equipment shall be prospective in nature only. Grantor agrees that
mdernoc&mmmawiﬂanymﬁmdbeordemdpmmﬂ&?.k.S?&S&,or
otherwise, for auy of Grantee's rates in effect prior 10 the date Grantor notifies Grantes
that 1t has become cextified by the FCC, and Grantor is authogized to regulate rates, or
for any petiod of time duxing which this Agresment is, or has been, in effect.

4. Notwithstauding anything efse to the contrary in this Agreement, if for
" any reason Gragtee is fequired to make any refimds pursuant to 47 C.F.R. $942, or
otbexwise, for any rawes n effect during the texm of this Agreement, Grantor agrees
that Grantee, iis successors and assigns, shail recsive 2 doiar for dollar cxedit againse
Toms franchise fees owed to the Grantor uatil Grantes has recovered the fuil amount of
any mefund. This right of Grantes shail survive the lapse or tempination of this
Agreement, incinding any termination mnder Section 5.

3. On Angast 1, 1994, Grantor and Grantee shall commence discussioss to
determine whether %o continge tiis Agreement beyond October 1, 1994, and if so, upon
what terms and conditiops. If no agreement is teached, this Agreement shafl terminate
on October 1, 1994 subject to Grantee's rights gader Section 4.

6. Grantor and Grantee each warrant that this Agreement constinxtes 2 valid
and egforceable obiigation. Grzatee warrants that all necessary corporate and
parmership actions have been ken to authorize Grantee to execute this Agresment.
Grantor warrasts that all necessary legislative action has been taken to authorize
Grantor 10 execute this Agresment.

7.  Each provision of this Agreement shall be desmed a separate, distinct. and
independent provision and any helding of invalidity or unenforceability as w one or
more provisions of the Agresment shall not affect the validity and eaforceability of the
remaining provisions hereof. To the extent that any provision of this Agresment is
held to be invalid or ugenfcresable, the parties shall use best efforts to medify the
Agresment in a manner that accomplishes the intent of the parties as set forth herein.
Notwithstanding the abave, if Grantes determines that any of its Hghts set forth in
Section 4 of the Agresment are unenforceable, the Agreement shalil be nuf] and void
upon writtea notice by Grantee to Grantor.

Mayor

James Cable Parmers. L.P.
d/b/a
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Platte River Cable

July 1, 1993

Mayor and Counczl,

¢ eema -

As I'm sure chat you gre all aware, the June 21st deadline
on the enactment of Che Cable Television act in regards co
basic rate regulation and the certification process has bheen
delayed until October 1,1993.

Eowever, on the surface it might appear that there are some
nine:y days to reach an agreement, but, in reality we have
a'.lictle less than forcy-five days to come to terms with the naew
cable act.

There are two contributing factors that shorten up our leeway;

1) By law all subscribers must be notified thirty days in advance
of any changes and 2) my billing center must be notified with
thirty days notice.

Attached please find the prepared optioms, I look forward to
meating with all of you at your convenience to discuss z

course of action that would be beneficial to all parties concerned.

Sincerely, = . I . - -
Doug Catiano et ME Q,_:‘.Q::'\
mp/DC : ;

| wL 13 198

113 S. College Ave.. Suite A ® Fr Collins. CO 80524 @ 1-300-759-8448



Currently L | Currently
Rates*: Basic Service $ 483 § 8.0

Rates*; Basic Service $ 325 § 8.00
'I‘lor Service(g) . $ 23.08 $ 16.30 Tier .Serviee(s) N $ 1947 $ 1630
i | wﬁmsﬁaf,zm&mmm s TR e TR e T Bt
Manual Converter Manunl Converter . $ 295 8§ 29
Remote Converter $ 2.05 $ 3.95 Remote Converter $ 395 % 395
Additional Outlet $ 000 $ 325 Additional Outlet $ 325 § 32
* Bxoludea Franchiss Foos and eubjoct to change * Budlwdos Franchiss Feos and mubjeot to ohango
due to Rotransmission Consent duc to Retransmission Conseat
Advantages - Advantages
No rato Increase on October 1, 1993. Customers subscribiug to Basto

No action necessary. This is tho default optlon and will be adopted if
H Option B is not selected by your community. .

Disadvantages

The majority of our customers will get o $2.03 raté inoreasc. The Cable
Act mandates reductions la convector and additlonsl outlet rates.
Therefore, in order to remain rovenue neuteal under the torme of the FCC
rulos, increases in the combined Basio and Tler Rates aro requiced.

Service only will seo 2 modeat change in theic bill.

Rato freeze until October l. 1994,

The modestly highor Basio Rato with tkie option, as compaced to
Qption A, reduces the probability of the ‘Tier Sorvice belag collapeed
Into Basio Sorvico, Collagslag the Tier Servico into the Basic ervico
would result in the efimination of the cutrently low priced and Leavlly
i subsidized rate for Baslo Sécvice,

No rate freezo commitment. In all Jikeilhood, we will be selecling the FCC
Coat of Service Standarda to justify our rates. Al(l\ough theso standacds
have yet (o be determined by tho FCC, based upon general public utility
ntemaklng rules our rates aro more tlnn justified by our costa ta provide
cablo service to your community.

Certification uot necessary, and not waived. Cortification can etill be
adopted by your communily at any time.

Eliminates a probablo and vecy costly Cost of Service Skowing; tho
' legal and other professional consultant costs of which are ultlmately

The Basic Rato of $3.25 1a far below our coats to provido that level of bomme by ouc customers. -

Secvico and Is heavity subsldized by our Tier Rate; If too many customors ‘

subscribo only to tho Basic Service wo will have no option but to *collapse®

the Tier Service into the Basic Service and charge ono aate for all

Continuation of discounts.

pro, . That rate would approximeto the combined current ratos for
Baslo and Tler Servico. ?
Elimlaatlon of all dlscounts. gnln
uices ol raolutlon or ordina as approgpeiate), an
s g_(by relroactive rate mﬁln& in

Y e o ——

Nete: The FCC's rules clumgo roullncly Pleasounderstand if the e!lmlmtlon of Opllon B becomes noccssary.
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